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'NEW ELECTION OF GOVERN. |
A et

OR

T (DRBATE CONTINGEDY)
Mr. Breckenridge’s argument in’
v rehlys ’
- 1 confess, Mr.-Speakeér, that I feel
very little encouraged further to urge
the Aiscussion of this question. The
yote which ‘wad takeén on yesterday in
the committee of the whole, is deci-
§ive of the sensé-ofthe houss; and a

tion of the amendinendment submitted
bv the gentleman from Bodtbhon,—
It is not for victory, therefore, that ¥
gontend. Duty.aldne prompts me to
rise. - The resolution which [ had the.
honor to offer, was not obtruded inte
this assembly upon slight considey:-
cion; + It was the result of patient re-
fectien and laborious research; sanc-
tionied; as was believéd, by a rdtional
interpretation of the constitutidn, and
calculated o secure the just rights of
the community. . Isis due thén to my
own character-~afd ipretensions that I
ahould defeiid:a‘proposition on which
1 have staked my judgment and con-
aistency ; that.I sh_'c.,)u_ld yindncate those
great principles of treedom which I
conceive are about to be perverted, &
advocate, even in bppositien to the
representatives of the pecple, “what I
Yelieve to be the people’s rights,
In the investigation of a subject 30
eclemn and interesting, it was surely
a0 bave been expected thdt gentlemen
wotld have progresséd with a témper.
ance of expression and dignity of de-
portment ;- with a liberality of indul-
gence and candor in reply, suited alike
2o the magnitude of the question,
and the gelicacy of the station we in
commion decupy.  Sach a-course was
recommntended in the opening of the ar-
gument; by a studied avoiflance of ev-
ery expression and &:Lllusmn which
might woind the feelings of individu-
als, or eive to the measure an appeat.
ance of petsonality. - It is greatly to
be regretted that so many-of the gen-
slemen who bave favored the house
with their views on this cccasion,
ghoaid have consulted their feelitgs
father than théir understundings, and
have substituted declaination forargu-
ment. Far from meeting the advo-
cates for a new election in manly agu-

tion involved in the discussion, they
have either assumed the unconstitu-
tionality of such eclection, and elo-
quently inveighed against the attend-
ant horrors of anarchy and misrule ; or
adopting the maxim, that ridicule is
the test of truth, have adroitly attempt-
ed to supply by sarcasm, the deficien-
cy of argument. I will own sir, that
5tis easier to laugh than to reason.—
Even the gentleman from Nelson, in
the consciousness of his strength, and
the display of those great talents
which shed a perpetual tustre around
the causc he advocates; has stooped to-
consider the: resolution which led to
this debate, as the mere proj.ect of a
boy, whose more matu red inteBect
will not. fail to reprebend the juvenile
political abem‘ation‘. By friend, inthe
Juxuriance of his fancy and the versa-
tility of bis genius, has blepded fiction
with argument, and added p’;'o[jhecy ta
eloquence. No sally of wit too playful
for his mirth ; no affiictive dispensa-
tion teo sad for his solemnity. With
remorseless band he inva‘des the man-
sions of the tomb ; cwnjures “up the
names of the hovored dead, and, as it
to paralyze the encrgies of the child,
mukes the spirit of a venerated father

scels, in the elucidation of an abstract
principle, to array against cach other
beings who are united by the indisso-
fuble ties of mature ! Why xnstxtuu?al
comparisons as invidious as unna}ura}l !
W hy insingate an oppugnancy of opin-
fon without reason and without sup-
port? Suffer me to interp'ret:fm{ the
‘gentleman the views and principles of
o,ne, whose memory he so much'A l}_on-
ors by his praises, and whose féelmgf
and sentiments it was once my de-

own that my bosom €ven new swells.
with the proud consciousness of act-
ing upoun those lessons” which in my

{96 | fate; bebolding the/firstand o

of constilitive | power,f woiild own, &

“Bubseyuent legislatures. will - be left

“elected, and that no provision can he

has be¢h:the study. of ‘Thy :lifé 'te imf.é
eble ef

forts-of his offspring, siandibg almost *
‘dlone in the rmidst. of the E6uncils of |
“his countryyasserting:the rightof free
suffrage, and defending thé liberties: of
“the people against-the odious doctrine:

-approvey and _bless? But, sir, I am-
sensible that I have<already too long
pursued the example. of gentlemen in
travélling .out of the,questioh in" des-

A writ of election ought: to issus, or;
it ought not, (The constitution eithér
does or it daes, not ‘au qte s IEQE

)

of the power,~
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free to act, and a more enlightened &
‘equally conscientiois assembly may
not hesitate, from.the.influgnce.of new
lights and more matured reflection, to
guact a law in {urtherance of theitrue
prifciples of the canstitution, provi-
ding for.a new efection.. Is itdecent,
is it vespectful to s¢ize on-a  partice-
lar caso for the expression of opinions,
which cannot fail to fetter and, embar-
ras3. -Wwithout resteainiig. from action
those who are to come after us, and
whose dutyit ulay be'to guird, by gen-
eral provisions, dgaidst future occur-
rences of a similar nature? = Are the
‘declarations contained in-the substity:
ted resolutioii at all necessary for the
decision of this question ¥  When the
gentléman from " Bourbon tells us
¢« That the present lieut. " governor is
entitled to hold, by conétitutional
right, the office of governor during tac
whole “period of time for which bis
lite excellency George Madison was

made by law for holding an clection S

that this legislative dictum will sett¢
the question ¢ Sappose it does.not 2+~
,Then it is useless and wanecessary, -
Suppose it does 7 Tiien is thislegis.
lature guilty of an usdrpation of the
rights of their constirdents ? It is no:
denied that this topic greatly. divide-
“the sentithents of the people. Ttwin
not be denicd that théy only can elec:
a governor.  Will gentlemen then,
‘upoin a Guestion at least dduliful;
Guestion whose advocates multiply in
propottion as it is agitated : g question
of immense importance & of extremns
delicdcy ; on which there has been no
fair expression of pudlic opinion 5 ar
from the decisioh of which by thi
hsuse ‘a fuitive shypeal may be takan
Will gentlemen presume to pleds
the support of their constituents az
of their government in the establici,
raent of a power, which the sovercizn
ty of Kentueky miny to-morrow declary
iilegitimate 7 \Vill they dure o snate
fiom the iuvestigation of the peopls
the charter which confers all authori
ty cn theit setvants, and thus by proc-
lamation create a governor?  And wils
they after all this modeétly denounce.
as the enemies of order, of law and of
the ¢onstitution, the men who, in op-.
position to such self-creating power
ave solicitous only that the officersof
the government shotuld owe their ele-
vation to the suffrage of theiv fellow-
citizens, and not to the ambiguity of a
phrasé,or the mere force of consirac-
tion ! ' _

I deny, Mr. Speaker, that the oppo-
sers of a new election have fairly met
this question. They either admit eur
premises and deny our conclusions; or
taking it as a position conceded, thata
new election is uncounstitutional, their
reasonings have becn dirccted against |
the cormmission of such an outrage.—
Suffer me . bricfly to recapitulate the
grounds on which we rely, and to ex-
amine how far the arguments adduced
have been noticed and refuted.

I hadalways thought, until I heard
the erudite preambile to the substitute
under consideration, that all power was
inherent in the people ; that they ex-
ercised it by their agents, not because
they had not ‘a right "to exercise it in
person, but Because it was impossible
to do so ; and that all magistrates under
{he control of a limited constitution,
were to look to the plain declarations
of such constitution «for the autherity
which they exercised,s Weare infor-
med, however, that” *“the people in
convention assembled, have seized up-
on, secured and provided for many of
their rights and privileges; and res-
trained the departments of govern-
ment,” &c. Such language might be
appropriate in the parliament of Great
Britain 3 it might come well from an
English orator descanting onthe mag<
na-charta, which theé valor of his an-
'cesters wrung from ‘the féars and ne-
.cessities of a tyrant ; butin'a land of

-freedom where the people have volun-
tarily conceded so mouch of their sove-

ciildhood hé taught? O not Formes

thinks.if it be aquf:c.l'the' saxntefgsgi"tfﬁ
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rolers; itisia gross perudpinn. of cyes:
ryiden’sti ggestedbthdBiricture . of
4 free constitution: %th’aj}}ig- 4 consti:
yilliof the peo-

of| fundamens
Pardmount -and

‘ble;expiessed in rulés
‘tal law... Ttis.a wil
‘Bermanent, bindingoithelvery power
that'forim$ and -expréssesiitl  What
are’the uses of a:constituti “nf\ To or-
ganiZe “government 5 - digtribyie -its
powers:; guard against aibitibn, dnd
proyide :a mode-of roforvi|-othir tha
revolition, - Is not every epns
;a‘l,{qfﬁé“ér;‘{thé’"'ci'p\éturé}‘;lbf" theco
tion? . Will any officersc
hat'instrument: dare 167
,-%%:’Q‘w: ey )
-Gonsttution . of KERtcky ™ con
single prohibitory clause inrelatiohto
theexecutive departiment? Not ore.
Tsuk then undes what: prétex ;it is
thatiarkexécutive gfficer. ¢ani - be/justil,
fied-in"the exercise of.powerg not giv.’
en him by the constitution? * 1'am not.
to prove that the lieuti govérnor is
prohibited from sérvidg out the full
term for which a governot, deceased,
was elécted:. The constitutional pro-
“isions on this head are all affirinative,
and. it follows, that -pothing less than
an'express declaration éan'transform
2 lieut. governor inté a real governor.
Very diffsrent are the provisions of
cur cofstitution concetning -the legis-
‘lative department of olar jovernment.
There we find teriss of inegation.—
Thére we meet ¢ith exczptions anc:
reservations 3 ceitain act ave forbid.
den ; all else not inconsis:ial with the
nrinciples and expressiontof ihe con-
stitution, it is coupetent D s e
islatare to do. [ donatiiesilaie here
“oreté say, that it is frouitsy constis
agnts and not from the consiitytiog
#hat ['derive the power with  hic o |
am tnvesteds  There -aie specifi-c
acts which the representagve vy oo
incdhilgre in. - Thete are ¢rclches o
power in the indulgence of which by
farc not engage. They dre enum-
raled.  Surely it will not* be contend
«i-that the people in their tonstitutior
rave atvay all their powers, or probib
ted to thewmseives the exercise of
‘hemail ? Now whatever powers thes
aavey the samé has their representa
tive, at least, for all the ends ' of legis
etiony-and e may constinitionaliv dr
hat which the residuary nowers of bis.
sonstityénts would authorizs them t
serform. If then 2ll powers contain.
=l in the constitniion werce given by
~ae peopic ; if all powers not giver
vere retained, and it they bhave no:
~onferred upon the lieut. governor i
certain contingencics the powers of
xovernery then he ought nét to exer.
~ise them. But it is admitted by the
“riends of a new g¢lection, that the licut
sovernof may constitutionally exeér
:ise the duties appeftaining to the of
fce of governor until the vacancy can
he supplicd by the clection of anothcer
rovernor. To provide for that elec.
‘ion, is the object of the resolution !
iadt the honor to mdve ; and to prove
‘hat thie Jegislature hot only bhas the
power, hut is bound by the most sol-
emn gblications of duty, to pass a law
civing cfficacy to the provisions of the
~ongtitution, has becn my aim and ef-
{ort.

Against the doctrine, that we bring
with us the sovereignty ot the people,
and have'power to pass any law not re-
pugnant to or inconsistent ‘with their
will, the gentlemanfrom Barren (Mr.
Vlonroe) most solemnly  protests.—
That we- derive our powers from our
election and not frenr the constitutiony
is a doctrine alt which he shudders.
Permit me to explain to that gentle-
man the distinction between a govein.
ment of original and a government of
delegated powers. In the formerthe
representativercpresented all the pow-
ers of the people. They. retain all
thit have not been given away or inter-
dicted to their exeicise inthe consti-
tution, all of which, for them; may be
exércised by their representatives,—
The Representatives then has only to
ask, is the measure forbidden by the
constitittion 7 Is it reptignant o the
genius and spirit of the constitution?
Ifit is not, I am at liberty to exercise,
1 its adoption, all those powers which
the people have interdicted .to their
own use, and which they have elected
me t6 use for them, But in a gov-
ernment made up of delegated powers,
the representative, like thc executive
and judicial officer, cannot transcend
the limiis of the powers delegated.—
What says the constitution of the Uni-
ted States? Cengress shall have
power to declare war,) to lay-and to col-
lect takes, &c. and this very enamera--
tion of powers is a negation of all oth-
ers not expressly given.  The federal
government was coustituted for espe-
cial purposes. Powers adequate to
these purposes were; conferred upon
its otficers ; when.they are found to be

tain ‘the fabrig of goverament, and

incomplete, there is no great original

reservoif; s
‘can’receive; additiopal-supplies.. .

» 1My fignd fidiiBaeren M. Undér: !
‘from analogy: * He is un
-terinto-a-dissghtation on the dis
-tion/oF powers; ~and. - thinks :it ‘wholly
Animiportant 1o, enduire  Which .of. 1Hé’
thrde:departinents posseses the greats:

| For myown
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power .from ; which- they
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waod) bbjoct. o Srgiments dra
niwi‘lli‘n? to ens’

distribu-

est aptivude foraisurpation: - - Holdin

it to:be the only autbority which. de-
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Intorporatiohysmerely, by-in§pection
r myown part I'mustconsiderthiga
colirse too hazardousto yenture': qn.—
e'\a/ x OTifronss

to come at the intention ofits framers
bit by an.. attentive  investigation and
dmpartial,comparison of the circum-
stanc™s and causes which conspired

to reach the design of the convéntien

to be remedied ; the nature of the pro-
posed remedy and the general reason,
which would most obviously . sugpest
themselves in favor of its selection ?
What then were the circuinstances
which produced the convention? 1'he
people were dissatisficd with the old
constitution. They saw almost every
exertion of their power stopping short
~fthe end they wished it to produée.
They say the influence of popular e-
lections on their public servants weak-
cned or destroyed, by reason of the
distance to which they were removed
frows the great ‘mass of voters. Awn
itermediate body of men perpetually
interposed between the people and
their most permanent and powerful
functionaries; zave away at_pleasure

preme cxecutive thus chosen, with -
schate similarly created, and having
authority te supply its own_ vacancies.
‘to counscl und advise him in the ap-
noinunent of judicial and ministeria
officers ; had avote on the praoceedings
ol the legislature, which could be ob.
viated only bya majority of two thirds.

tions into their own- bands, and thus
render every officer ol governmen:
vesponsible more directly to them
selves, 8o far did this determination
carry them that they have unforan:

‘he judiciary.

-nopular elections, The aristocratic
featurcs are taken away. The gov-
crnoris chosen, not by electors, but
hy the peeple,
in the same way.—The veto of’ the

and the latter cdh no longer Gl vacan-

ment drawn from the old constitution
is entitled to high consideration. :Yet
gentlemen have not pretended to-an-
gwer It. ’
spoken, one only, the gentleman from
Scott has even alluded to it.  Silence
is pelitic when inyestigation would be
dcfeat, '

Weare now to engnire why the con-
vention glid so [rame the new constitu-
tion as to render it- more democratic
than the old ? Why they made the
governor and scnate divectly responsi-
hle to tlie pcople.  Why they abolish-
ed the self-creating power ofthe one,
and weakened the destroying power
of the other-? It was in obedience to
the strong admonitions of experience.

the most enlightened stateswen, and
in accordance with the principles
taught by the wisest Jegislators.—
What are those principles? Are we
not hecessarily led toinvestigate them?
and will my friend from Barien pre-
tend, that without an acqufaintance with
them, we are prepared to interpret the
constitution ? '

The tendency of power long exer-
cised by the same hands,to accumulate
and strengthen itself, is attested by the
history of all states of which we have
the slightest notice. . T'o avoid its un-
due accumulation in.the hands of any
individual or assembly, it has been

cral depdrtments the powers .of gov-
ernment, Hence the establishment
of the doctrine, that laws ought to be
enacted, interprered and executed, by
distinct bouics, But experience has
taught that a plurality, of executive
officers,invariably produces diversity of
design, cunvulsion of deliberation; and
imbecility .of actipn. The best and

i freeest governments, as well as the

most vieivus and despotical,, are gov-
erned by a single exccutive chief ma-
gistrates It will naturally strike the
understanding ofevery reflecting man;

thie constifution in his hand, he declares:
serves:tothe consulted,” He would de-'f
cidé upon tife-constitution; I presume,:
| 4s We would upon a deed oi: charter -of

for itsadoption ? How ate we better:

but by considering the evil that was

the highest oflices of state.~~The su--

I'hey were determiined to take | elec.

nately impaired the independence of
The existing cvil,
theretore, was, that the old constitu-
was not sufficiently democratic ; and
“the remcedy is, the establishment of

Scnators are electec
former canuot control a bare majority ;

cies in their own body. = This argu-

Among the many who have.

It was in consonance with the views of

found beneficial to divide amony sev-

6 an'indixidun), .may be  abused wr'é
Ampunity j cand. that. public ‘security-
peduires itshbuidibe guarded from-as
‘buse: by the-clearest explanations and
‘the stropgestjcuards. Accordingly we.
“fin, thatin all free governments, . nos
“thing is left to the, discretion of the!
‘executive head—His powers and his
duties are alike defined. He has only
|'to:examine the chaptet of his posers,.
to test the legality of his actsi . What
s commanded him t6 do it, is his. duty -
to perform. Where his credentialg
are-silent, his poweris itoperative.—
Yét it is amazing to reflect; that in all
nations that have existed for 4 Jong
time, the executive department of gov-
-eriment, has ju the end, swalloWed vp
oirdpted alltheother departine

ionly as‘ili enible himte fi mma%e e
office; and to execute the ldws : and in
the succession .of ages his successors
:will_raiik with the princes and poten-
tates Of the earth. Such is the awlyi
truth, established Ly ¢the slavery of ai-
n;!ost evel‘y people undel‘ ;.“qo ;‘\)l]-+
Whylis it .so ? Why . is humanity in
‘every age and,clime, destined to_ pe,
‘vish beneath the oppressor’s scourge ?
Is it the decre@ of fate ? Oc_is.it thd
Lrailty of nian<?,.-Alas Lit is:the conses
quence of :ignerant acquiescence, im-
perceptibly yielding to ingeiious vize.
[t is the chastisement of credulity-=
the scourge of weakdess=athe punishe
ment of arrogance~the reward of pusil-
lanimity—thetrial of virtue—the shade
of felicity=~the light of renown,

Wherever power is confided it may
be abused. Nay ; wherever it is exe
tensively exercised, it must  ofterd
fail. to produce the intended good,
and not unfrequently to operate unin-
‘entional oppiession. He who' has
much to do, will do.something wrong ;
and as you extend the sphere of his
.ction; you multiply the chancesbf ef-
ror: He is compelled to confide id -
others by -whom he may be deceivedl §
and he will sometimes from partiality
and affection selcct individuals;; who
are incompetent to seérve b,  T'ug
misrule will to. a small exten: disfi-
zure the: administration of the wise
«od gbod.  The people while they are
the victims of its consequences, feel
and acimowlédg'c that it is unavoida-
ole.  Thus it is that ti.e indiscretions
of govd men, aid , the inevitable ines
qualities which sometimes occur in the
~xecution of the laws, may be ingeni-
ously urged by the ambitious and de- .
signing, to extefiuate their offcnces
ond justify theirencroachments. But
'he executive department, possess &
pusitive and superior aptitude for en.
sroachment, in the individuality of the,
cxcutive magistrate—the contibuity of
fiis power—the secrecy of combination
~--the unity—the prompticude, and con-
sequent energy of execution—the pate ~
ronage of office~and the allming
eharms of station and authority. Gen-
t!¢men break the train of these reason-
ings by saying, that thc governor of
Kentucky has no patronage, no pow-
er: that of all creatures he is the most
harmless and innoxious : that he can-
oot commission even a justice of the
peace, without the advice and cdnsent
of the senate ! | beg leave te recom-
mendto my friend #om :Washingtoh
and to other gentiemen who have fals
len into similar mistakes; to examine
the constitution before they again atd
tempt to expound it.<-My'friend from
Shelby, who exuits in the concession
that 4nder the provisions of the cousti-
tution of the United States, the Vices
President, serves out the full term for
‘which the President dec’d wak electedy,
‘will profit,equally by & comparison of
the two instruments.. When I first ad-
dressed the committee on this subjecty
1assigned the reasons of the variancé
in the state and federal constitttions.
I consider thém conclisive, and shalf -
‘not repeat them in the house<--Why;
gentlemen ask this fear . of -execative
encroachment ? Are executivemagis-
trates worse than the membersof thé .
legislature 2 Sir, I would resist with
equal zeal an attempt.on-thé apt of the
legislature to exercise: ppwcrsnot al-
lowed them by thé. constitution. -But
the gentleman from :SHelby  declaims
against those who are over jealous of -
_encroackment. He coutends thut more
dangeris'to be apprehended from the
legislative than executive department,
in a freé country. - To prove this he
instances the passage of the Jate com=
‘pensation law by congress. Thatlawy
it is trae was:an,-obnoxious one.-=
What - was thé] consequence? The
people in the diffifént states, from one
end of the coiiginerit to another, turn-
“ed out of officey.witha very few excep-
tions those membei$ wlho voted fdit it.
; Nay ; in some “ivstances théy . turned
hout those who oppo=ed the measure,
land wete Suspected of hypocritical
{ and time-serving - motives—=so detere".
i mined were they to purge congress of
j alt-those whe had offended. ~They dcs -

that power. thus “extensively confided | cused their ropieséntanives in¢fbgidis
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