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coxMUNICA TED FOR THE ADVERTISERG |
Decision of the Court of Appeals.
Jumes French & Hasten Wells, plaintiffs,
AGAINST ]

~ illiam Orear. defendunt, C
[Upon a Writ of Error Lo reverse a Decreé of

The Court now being sitfficiently
advised of and concerning the P"‘?m’j‘
ces, delivered the following opinion :
French having entered 1sto a written
contract with John Edwards, for one
pif of au entry of two hundred acres
of land, lylng in Madison county-—
sold the benefit of the _contract to O-
rear, for $60 payable in a .h(')‘rse, for
which, Orear executed his note to
French, and the lalter gave up to Q-
rear the contract with Fdwards, and a
jetter requesting E«lwards to let Ovear
jnto the contract in his place. This
was accordingly doue on the first ap-
plication by Orear; and Orear having
surrendered to Edwards the contract
with Frenchs and exccuted his note for
the payment of the price French was

1'25 cenls” for_each'continuance, -
frowm.-the coanisy  mustheac:”

oy

atand certificate of survey to Orear,
in whose name the patent aftcrwards
issued, But, Orear having failed to
py the @59 in a horse, suit was bro’t
upon the note therefor, and judgement
recovered in the name of French 5 but,
for the benefit of anotherto whom it
had been sold. To be relieved from’
the judgment, Orear pled his bill al-

yithdrawn; and |
charging French with a knowlcdge ot
its withdrawal previaus to the contract
with him.—French, in Lis answer, de-
nies the charge of knowing that the en-
trv had been withdrawn, and retorts 1t
upon Orear.  Thae fact of the with-
drawal of the entrv was nat contested,
and the Court below being of opinion,
that hoth parties were equally ignor-
ant, decreed relicf to Orear on the
ground that the considuration of the
note given by him to French had fail-
ed. To reverse that decree, French
has prosecuted ths writ of Jurror.—~
There is. certainly no evidence 1n tho
vause, which will authorize a conclu-
sion, that French was apprized at the
time of the contract between him and
Orear, of the withdrawal of the Entry
inthe pame of Edwards ; nor is there
sufficient evidence to justify usin say-
ing, that Ovear had a knowledge of that
faict. For though French has taken
some testimony for that purposc—yet
when taken in connexion with the op-
posing evidence, it does not satisfacto.
rily establish the fact. We shall
thercfore assume, as the Court below
did, that both prties were equally ig-
norant of the withdrawal frowm the En-
try; but assaming this to be the state
of fact, we cannot accord with the
Court, in supposing that Orcar is enti-
tled to relicf, on the ground of the fail-
ure of consideration. Had the Eutry
beep the im nediate subject of the con-
tract betwcen French and Orear, as
that had been withdrawn, and was
therefore a mere nullitv, it might
have been said with- propricty, that

Flwdrds tad beed

but the Entry was not the immediate
subject of their contract. It was the
tontract hetween French and Edwards
which formed the subject of the con-
tract, between French and Orear; and
the relinquishment by French of his
place in the foimer contract- to Orvear,
served t oinduce Orear to enter irtothe
latter, The subject matter then of the
latter contract, was not a mere fiction,
or nonentity==but a subsisting realitys
Aid it is not pretended;
stipulated to’be done on the part of
French, as the indacement to Orear 1o
enter into the contract, wads not per-
formed. Tlere cannot, therefore, in
iny sense of the expression, be said to

bz inserted for 50 Ceuts the first}.

e CASH, or they will not bed *

the Clarke Circuit CourtJ s

that what was .——Sdly—Bccause,

tion, in tie contract between French
and Edwards, cannot change the na-
ture of the thing==it may difminish its
value, but it does not render it less the
légitimate subject of a contract.—
Therefore it is decreed, and ordered,
that the decree of the Circuit Court
be reverséd ‘and-set aside, the cause
remantled, that a decree may be enter-
ed dismissing. the bill; and dissolving
the injunction, with costs and dama--
ges, which is ordered to be certified
to said caurt.

[ e esinened

he Follovuing. led terfram.an. officer of

ke U. States” army, stationed on the
Mississifipiy, has been. obligingly
communicated to us by =5 the
gentleman to whom it was address-
ed, and contains information, which

to our readers: ) _
Cantonment, Davis, llinois Ter.? ..

November 20, 1815. % '
Drawr Sti—I bave delayed writing
to you, until our station for the winter
was designated. It is now determined
and'we are cantoned on the east bank
of the Mississippi, diréctly opposite
the De Muir river, which is two hun-
dred and fifty. miles above the St. Lou-
is, and two hundred above any white
inhabitants. _

«] am acsured by geneval Smith,
(the commanding officer of this dis-
tricty) that this spot; or some other e-
qually eligible near it, will be selected
{or 4 permanent fortified post; and that

.in the spring, the remainder of the re-

‘giment will move ow tofPrairic du Chi-
en, (four hundred miles) and will form
a chain of fortified posts with Michili-
mackinack and Detroit; which wiil
completely secure this exiensive conn-
try from any further depredaitons from
the Indians. Thence it will résultand
particulurly from this postythat all the
south will be-perfectly safe: no Indians
residing below except in the hunting
season, and none south of ourvfortified
posts on the Mississippi and lllenois.
The first of these is intrusted to that

latter to major Baker, Who [ presume
you will recollect for. his gallant con-
duct at_Brownstown. o

« When- these arfangements shall
have been completed, this country wili
offer to the scttler as well as to the
proprietor, every advantage: The
cauntonment is built on the lands desig-
nated by congress as bounty lands to
the soldiers; and a beautilnl country it
most certainly is. The river banks
are high, and aradually descend into
the wost ferdle campaigny that can be
pictured by the most luxuriant imagin-
ation. Itisinterspersed with the thrif
ty growth of the timber, viz, cherry,
white and red oak, soft and sugar ma-
ple, &c. &c. &e. and contains very ex-
tensive prairics.  With the superior
adygntages which this country possess-
es, and a moderate capital, T wouldnot
hesitate to say that in two years,a vil-
lage of one hundred houses might be
.established and in less than ten, the en-
terprizing adventurer might add to his
capital an hundred fold.  Nothipg in-
deed, seems to be wanting but capital
and industry ; for it is here that nature
has been most lavish of her gifts,
and the favorable scites for villages
and towns surpass any that I have ev-
er seen. Fhe Indian trade might be
made profitable, = Traders from Cana-
da are now here. They say that with
1 thousand dollars-they clear for their
employers five thousand in one season :
and this you may think incredible
when I inform you that one beaver skin
may be purchased for 20 musket balls,
and other furs in projortion.

¢« You may pethans think it strange
that [ should-give this remote part’of
the country‘the preference — My reas-
ons are—st—=That the countrysis fine
and- temperiate, the water pure and
wholesome, and the soil rich and’ pro-
ductive.—2dly—=Because all the villa-
ges and towns on the Mississippi, and.
the rivers tribytary to ity within the civ-
ilized settlements are already located.
True it is that there are millions of
good lands below.the.mouth of Chio,
and some good situations ; yetno one
would think of settling on them, except
some nabob with his thousand negroces.
from this point you
 have a communication to New-Orleans
a distance of thirteen hundred miles,
and of siteen hundred to Pittsburgh,
of uninterrupted water navigation
””'b‘ug‘h‘ which you rtay, with ease

bea failure of consideration. Suppose
inthe contract between Frenchand Ed-
wards, the latter bad undertaken to

© guarantee the validity of the Entry of !
200 acres ; it can hardly be imagined,;p
that any one in that case would have~!-—Bgcause

supposed, that the contract between taneously, subsister
have beecn | extensive prairies yie

French and Orear would

Without consideration, because the en-1supply of gras
1 Yy bad been withdrawn—aund most

: dgicts'fo an
i and up the
' the lakes, yo

| hay Tor the winter.

and expedition, convey .youE‘ pro-
y y part of the United States

Mississippi, connected with
a have but thirty miles
ortage to Montreal & Quebeci--4tbly
this situation affords spon-
subsistence for cattle : the
1ding an abundant
s in the summer, and of
Besides your stock

¥From the La‘hsinbﬂi‘g‘h\;G}az'et;tgéf;"

will we ‘t/_zink‘ render it interesting

excellent officers major Dorman ;the}

ter; ‘without any feeding:; I mean the
low grounds, that are ommonly inun-
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short period ‘of tiirty=k#n days;” and

tonment ‘with  four hiudZikand sixty
H TS RGN, A A SRS VI
men, in twelve:d. v, safficizatly capi-

ception of th& necessary stores, &c: &.
-Iiladditton- to whichy “at“this "moment

camp, (notwithstanding all the exces-

tribute " this remarkanie instance of
“heaith,in purt at least, to the salubrity
of tive' ¢limate. ’ : :
Mr. PHILLIPS

AND TIE EDINBURG REVIEW:
By the Post Von Riga, 64 days frem
Doifast, we have receivedsour file of
the ¢« Commercial Chronicle,” up to
the 10th Januavy. 'Their contents,
of course, are unimportant. Kor
the amuscmeut. 6f our readers, how-
ever, we have made an interesting

lips to the verbal criticism of the
Edinburg Beview upon his speech
(it seems to us)in the case of Guth-
rie vs, Stevne,  The number of the
Edinburg Review that contains the
criticism, we have not yet received,

| My, Phillips’ reply has evidently

been elicited by the #ational reflect-
tion thrown by the writer in that
wei, upon the Irish character. A
movsel of the ¢« Chronicle” in which

unfortunatcly torn oif—but the defi-
ciency does neft injure materially the
completeness ola defence, asremark-
able for its elegauce and force, as
for its modesty and candour.—=South-
ern Pat, ,
From the Belfast Comaneeied Chronii AN

TO THE EDITOR OF YHE EDINBURG

‘ REVIEW..

. Siv-~Fhe-nutice -which you have
been pleased to tako of a speech, pur-
norting to have been delivered by me
‘n the conrt of comnon pleas; Bub-
lin, will, I hope, shield me from the
eharge of ohteusion in thus publicly
addressing you—"To be noticed by a
wvork so valuable in every respect as
the Edinburg Beview, is-a distine-
tion which 1 sufliciently appreciate

oret was not veserved for the eifort
of more matured years, and for an
effort authorized by my sanction.—
The first effert of a young barrister
in a court of justice is scarcely a le-
gitimate subject for criticism—when
unauthenticated, it is not so atall.
Against such an interference I enter
my protest ; and I do so the more
seriously, in the first instance incon-
sequence of your avowed intention
to watch those future professional
exertions which my pursuits in life
may render necessary. and.which the
speculations of a foreign printer may,
without my authority induce him to
promulgate. 'I'he Englishpamphlet
on which you found your critic sm, I
never saw until it had gone through
several editions 3 and though very
kindly, it is in some respects very in-
correctly edited. For yourindulgence
inmany instances, I have a right to
be grateful, and among others for what
you denomiate, ¢ my independent &
Lonorable conduct in the political
contests of' my country.”’—Thisis in-
deed high praise ; far above the un-
doubted talents and even genius” you
copcede to me—it is the praise of
principle. Little, however,. should I
deservesuch an encomium, if T didnot
denounce with grief and with indig-
nation, the unworthy sncers flung up-
on that country in yéur very com-
mencement—a countrybut too histo-

rically said to be
¢ saver hardly used.
At random censured and abused.”

Suchprejudices, vulgarized by the
bigot’s cant, and polluted.by- the par-
asite’s adoption, should not havé dis-
graced apagerendered valuable alike
by its ability and - its patriotism.—
There is, however, a novelty éven in
the vicesof geiiius, aitd you bavecon-
trived, I believe, for the first time, to
cast upon thé proverbially ardent
generosity of the Irish character the
imputation of craft”” The impu-

tation has all the merit of in-
vention, and were I disposed to imi-
tate this national illiberality, I would

say thai_: tI}e chal'se of crgf"t, coming

he boat which conyeys ‘this al..
lows me barely to add, that the troops.
of this regiment have iperformed’a|.
journey to this place, a distance of six.’
teen hundred miles; in thEiastonishing |-

with equat celerity we ha” &built d¢an-
‘¢ion: for théir“coinfort, and; forthe re-

we “have not ten’ upon the sick list in’

ive Mativue.): "V b o e : . tl
sive latigue.); We therefore must at- press, printed ¢ attachment.’) The

this answer is published, has been,

—a distinction however, which I re-.

{ ward simplicity about it which mu st
oW g ‘that are Gommonly Ibun- ' ‘more than counteract its virulencés
dated in the spring and fallion which | - : e

- | ities for the growth of friendship, &
1 if-I have erved at all, which I deny,
1 1 have erréd with Sallust,—ZReally

. detail the piticilars,” if it be sénse
at-all, y66 must-admit is, 16°6a5 the'|

extract 3 it is thereply of Mr. Phil-Youhave descended,

{ sure and with pride, that ai inviola-

Trish female.  Tow do yourepel my

—

L
> [Hiatusin the originul] ©
. You next observe. the- expression
to ¢ detail the story of My ‘client’s
misfortunes”-is not happy—scacely
acurate—and the amendment you.
proposeis to “detail the particulars.”?
—=Your alteration, in my opinion, i§
any thing but an ‘amendment. To

» » & 8

bestof ity downright tautology. ~ The
next.expression at which youeavil, is
w6y friefdship for my client being
cemented by our mutual attachinent”
—(itis by a manifest error of the

meaning of the expression vequires
no second sizht 5 the idem velle and
the idem nolle are classical author-

sir, when you failed 'in proving an
« inaccuracy of diction” -in me, 1
must admit the generosity with
which youhave exémplifieditin your-
selt.,  Such is the extent and such the
value of the verbal criticism to which
Thequotations
‘which you have selected I leave en-
tizely to their infrinsic’ merit, re-
marking, however, that it is not quite
fuir in-a critic to cull out some high-
wrought passage for his comment, to-
tally omitting the previous dry data
which it was intend«d fo relieve, to
enliven, or to illustrate,
Pursuing your remarks in thespirit
in which voucemmenced them,it suits
a purpose to assert, that I claimed for
reland a « monopoly of chastity.”
iclaimed nosuch thingshut T did say,
and I repcat the assertion with plea-

<

ble observance of the marriage vow
is the national characteristic of the

position? By asserting, forsooth,
that the highest damages ever given
in cases of this nature have been in

{reland, ae if the very act-did not-es-}

tablish my avgument. If our Irish
juries were mare accustomed to the
vice no doubt they wouald view it with
much less abhorence.  But, it seems,
¢ the courls upon your sire of the
water often exhibit Irish names.”—
Look again at the records—you will
tind them almiost uniformly the names
of sex, and those men scarcely ever
Pluint ffs. Gur Jovers on ¢ thisside
of the water” are, I am afraid, too
like the Jovers of every other nation,
and indeed the annats of yowr very
last term but too futally demonstrate
that our fown minstrel blended the
accuracy of the historian with the in-
spiration of the poet, when, for once
ungallant, he described your fair ones
as wanting.

— — % the wild, sweet briery fence.

Which round the fli wers of Erin dwells,

Which warns the touch while winning the

sense,
Nor charmsa us least when it most repels.”

You have, I am aware, your an-
swer ready. Itisall to be ascribed
to our ¢ imperfect civilization,”  Oh
my loved country ! denounced by the
bigot—defamed by the forcigner—
deserted by thy own apostate patriots ;
but still, my laved country, my na-
tive Ireland,Jong may the highest hu-
man virtues.the chivalry of spirit,the
grand uncalculating generosity of
character—the modesty of thy maids
—the chastity of thy matrons—the,
innate hercditary heroism ofthy sons,
denote and dignily thy ¢ imperfect
civilization 1’ Alas, alas! why
should the enlightened page of Scot-
land pollute the fountain of its fine
philosophy with the poison of an
impure and impious prejudice ! Sir
was this fair 2 was this candid ¢ was
it from a consciousness of this illiber-
ality, that you decried the well earn-
ed panegyric on lordiErskine, and
in doing so, attributed tomelanguage
which1'never uttered ¢ For instance
I nevercailed his mind ¢legitimate.”
Tle phrase I used was his ¢ legisla-
tive miind ;”and even your sagacity
will not incline to ¢¢hint that the ex-
pression is unintelligible.”  But in-
deed, it seems as if you are determin-
éd to be intolerant of that liberality
in others of which you were predeter-
mined to divest yourself !

Why should you insinuate that I
introduced that great and noblé char-
acter in comparison with myself?
why shouldiyou say I wanted to re-

mind the jury of his similar exer-
tions? You knew he had endeavor-
ed to render the offence w@Chl wasi

B e el

sprelys; dhen sich 2 man thought so

r -'-'t'fheiil,ﬂ.!!é}ﬂ’- £ its pi:i“petrati‘oﬁi;itfxw’aﬁg

rra&;e&s,{:& 4s . far as’ high" authority " -

RN XN NS ) . e
| -caiild go; an:argument ‘for adjudging

tlie highest yiossible civil. compensar
tiol; *Siigh as my_ expressed, mos
tive for menijoning lord Erskire, &
it Whs et £ duty - of a critic”either
to conccal-or misrepresent its “Far,
farbé 1t me to institute the vain
andegotifs 11 comparison.—If, at-
tor ail that '

-the lamp and the labors of the morns
‘ing in the close of.my life, I can
come within the penumbra of his
mnmortal name, it*will be a- triumph
beyond the dream of my hope, or the
vanity of my ambition.  You, sit)
who have adepted the office of com-
mentatol youselfy will .know how ‘o

cxcuse the freedom of these nhot vol-

untary obsérvations. Acknowledg-
ing ag I do, inmany respects. the ju:t
severity of .your criticism, I shall en-
deavor to correct the vices which
have fallen within its censure, the’
perhaps many may think-that in the
unfortunate cgse, in which you. con=
demn the coloring, was one, of all
others, the cohsideration of which it
was the policy of the advocate to lull
the jusgment, ~nd call the passions
inte operation.-

I have the -honor to subiscribe my-
self, sir, &e. ’

~ CHARLES PHILLIPS.
Dulblin, Jan. 2, 1816, ‘

GENERAL LAMARQUE.

LEFTER FROM GEN. LAMARQUE TO Mig
MAJESTY LOUIS' XVIII.

SirRE—Always a stranger to civil
dissentions, alter passing twentysthree
years of an honorable and sometimes
glorious military hfe, I now seeé iny
name placed in a list of fien who have
ineurred the displeasure of your ma-

jesty, and whom you banish from your

capital, .
Hud my career been run in the midst
of intrigues, or had 1.sought to derive

support from the_ difigrent parties,

‘who have in their turn ruléd’my untor-
tunate country, I might have bheen
expected to be the victim of such con.
duct ; but I bave aiways residcd in
camps, have often been persecuted,
and the rank to which I have arisen,
has becn accuired by long and difficult
services. Convinced that it never
came within the province of a soidier
to deliberate on the sources of power,
I followed my colors, braved death. &
con-tdered mys.-.fas fulfilling my duy,
Uuder your majesty’s government,
T was removed from every emfloyiment,
Had the ministers entrusted a part
to me, it would have been faithfully
maintained, for I never failed in my
duties.
If, sir, I have been representcd as
.

one of those men whom the favor of .

another man created, your majesty has

been deceived ; I have always beloug- -

ed to the country. v

When your majesty was absent
from your kingdom, the command of
a divizion of the ariy of the north
was given to me, and it was ob the
farthest frontier I received the order
to repair to La Vendce—to that la
Vendee which so many recollections
rendered awful. The danger appea-
red great, but I did not consider it a=
bove my courage. Hitbherto 1 had the
good fortune not té be engaged in ¢i-
vil wars. 1knew that the events of
battle were the least dangers 1o be in-
curred in such contests, and that the
hatred of whicha commander becomes
the object, poisons the remainder of
this life, buz I was a soldier, and it
was my duty to obey.

1 flattered myself that my modera~
tion would disarm those I was sum-
moned to combat, .or that the blood
which I might spare, would expiate
that which I might be condemned to
shed.—Less than six thousand men,
decorated with the utle of an army,
were consigned’to me, to reduce and
keep down an immense population.—
In such a situation if moderation had
not been my wish, it would have been
my policy. 1 thought it proper to
use general menaces, to avold mak-
ing particular victims ; investgd with
great powers, I made no use of them,
and I never reverted to them except
to apply to be relieved from them.

My first object was to endeavor to
avoid shedding French blood. Ounthe
3d of  June, before passing the
Loire, I wrote tothe Vendean general,
«I do not blush to ask peaceof you
for in civil wars here is no glory cx«
cept in terminating them.” After the
only battle which was fowght, I wrotg.
to the minister of wara~¢ My heant
is torn by the aspect of a fiel? ¢ 400

tle, where only §T¢B6% men are. seen,

‘aﬁit-. :

A enparienee and industey -
can hroduce==if, after. the studies of




